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United States Department of the Interior

FISH AND WILDLIFE SERVICE
20721 392™ Ave
Wolsey, SD 57384

In Reply Refer to:
FWS/IROS/NWRS

January 5, 2022

Certified Letter # 7020 0640 0000 0897 5442
Return Receipt requested
Beadle 95X,1-5
Robert & Mary C. Holmes
301 S O’Connell St %Northwestern Farm MNG
Marshall, MN 56258

Dear Landowner:

Since the early 1960’s, the U.S. Fish and Wildlife Service has been purchasing wetland easements to
conserve wetland areas that are important to migratory birds. Wetland easements are perpetual and
restrict the rights to drain, burn, fill or level protected wetland areas. Public records indicate that you
own property that is covered by a U.S. Fish and Wildlife Service wetland easement. The property as
described is wholly or partially located within:

T.11IN., R. 63W., Sec. 20, E2NW4

T. IT1IN,, R. 63W., Sec. 25, S2 except RR ROW
Beadle County

South Dakota

The enclosed wetland easement map represents the U.S. Fish and Wildlife Service’s effort to depict the
approximate sizes, shapes and locations of all wetland areas protected by the provisions of the easement.
These wetland areas meet the definition as stated in the easement contract which includes “...any areas
covered with marsh vegetation...” and “...any surface water including lakes, ponds, marshes, sloughs,
swales, swamps or potholes, now existing or recurring...” It does not and is not intended to depict the
water level of any wetland area in any given year. Any draining, burning, filling or leveling of the
wetland areas depicted on the map without a permit issued by the U.S. Fish and Wildlife Service is a
violation of the easement provisions. Please review the enclosed wetland easement contract and map
carefully.

You may contact me within 40 calendar days from the date you received this letter via certified mail if
you have questions, concerns, or objections with the wetland easement map. I am willing to discuss
and/or meet with you and answer your questions, review your concerns and correct any errors within
that 40-day period. If you wish to designate another individual to represent you to discuss the wetland
easement map(s), you must provide a legally sufficient document (e.g., affidavit or power of attorney)
that is signed by you and notarized.

Please note all wetland easement maps provided to landowners depict equal or less wetland area acres
for which the U.S. Fish and Wildlife Service paid the original landowner (referred to as Easement
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Summary). In some circumstances, the U.S. Fish and Wildlife Service identified more wetland area
acres than Easement Summary, and wetland areas were eliminated from the wetland easement map
provided in this correspondence. During the appeals process, if the U.S. Fish and Wildlife Service
removes or adjusts the boundary of a wetland area on the wetland easement map, then the U.S. Fish and
Wildlife Service may map additional identitiable wetland arcas as protected under the casement to meet
or come close to mapping up to summary acreage (Easement Summary) in order to maintain the
property interest originally acquired by the United States (5 CFR 2635.704).

If you do not object to the wetland easement map within 40 calendar days, the wetland easement map
will be considered final. If, in that time, we cannot agree on the boundaries and tocation depicted on the
wetland easement map, I will send you a “Final Decision” letter. After receipt of my Final Decision, you
may appeal the wetland easement map as follows:

o Submit your notice of appeal, statement of reasons for the appeal, and any supporting materials or
explanation in writing within 30 calendar days of the date you receive the “Final Decision” letter
from the Refuge Manager to the Regional Dircctor at the address or email listed below. Your
statement of reasons should include a detailed explanation of why you are appealing the wetland
easement map.

Regional Director

C/O: Map Appeal

U.S. Fish and Wildlife Service or RD_Appeals@fws.gov
P.O. Box 25486

Denver, Celorado 80225

o The Regional Director will review and make a decision on your appeal within 45 calendar days from
the receipt of your letter. The Regional Director is willing to discuss and/or meet with you and review
yOur CONncerns.

o If the Regional Director grants your appeal, the wetland map will be revised and a new copy of the
map, with an explanation of the decision, will be sent to you and the local U.S. Fish and Wildlife

Service office.

o If your appeal is not granted, you may submit an appeal to the Director of the U.S. Fish and Wildlife
Service. Submit your notice of appeal, statement of reasons for the appeal, and any supporting
materials or explanation in writing within 30 calendar days of the date of the decision from the
Regional Director to the Director of the U.S. Fish and Wildlife Service at the address or email listed
below. Your statement of reasons should include a detaited explanation of why you are appealing the
map.

Director

C/O: Map Appeal

U.S. Fish and Wildlife Service

U.S. Department of the Interior or Director_Appeals@fws.gov
1849 C Street, NW

Washington, DC 20240

o The Dircctor of the U.S. Fish and Wildlife Service will review and make a decision on your appeal
within 45 calendar days of reccipt of your letter. 1f the Director grants your appeal, the wetland map
will be revised and a new copy of the map, with an explanation of the decision, will be sent to you and
the local U.S. Fish and Wildlifc Scrvice office.

o If your appeal is not granted, a copy of the final wetland map and an cxplanation of the decision will
be sent to you and the local U.S. Fish and Wildlife Service office. The decision of the Director will be



considered the final agency action on the determination and, and this point, your administrative
appeals will have been deemed exhausted.

If you have any questions about the enclosed easement contract or the map, including what is and is not
allowed on protected wetland areas, please contact me at the address listed above or at 605-350-0712,

Sincerely,

Ny

Jonathan Beyer

Station Manager

Huron Wetland Management District

Western South Dakota Wetland Management District Complex

Enclosure: wetland easement contract and map(s)
cc: Beadle County 95X,1-5
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UNITED STATES DEPARTMENT OF THE INTERIOR
U. S. FISH AND WILDLIFE SERVICE 75X/-2
BUREAU OF SPORT FISHERIES AND WILDLIFE

CONVEYANCE OF EASEMENT FOR WATERFOWL MANAGEMENT RIGHTS
is‘ INDE}\IURE, atugen &3,

parties of the first part, and the UNITED STATES CF AMERICA, acting by and through the Secretary of
the Interior or his authorized reprasentative, party of the asecond part.

WITHESSETH:

WHEREAS, section 4 of the Migratory Bird Hunting Stamp Act of Mareh 16, 1934, as amended
by ssctlon 3 of the Act of August 1, 1958 (72 Stat. 4BO6, 16 U.5.C., see. 7184 (e)), authorizes the
Secretary of the Interior to meguire szsll wetland or pethole ereas suitable for, uae es waterfowl
production aress:

WHEREAS, the lands described below contein or inciude smsli wetland or pothele areas
suitable for use as Jaterfowi production areast w

, THEREFGRE, for ard in consideration of the sum of MW Chowswnd o08f nc21c:s
{Q'.m f., the partles of the first part hereby convey to the United Steles, commencing with
the aceeptance of this inderture by the Secretary of the Interler or his suthorized repragentative
which scceptance must be made within monthe of the exesution of thle indenture by the parties
of the first pert, or any subseguent date Bs may be mutually sgreed upon during the term of this
sption, an easement or rlght of use for the maintenance of the lend deacrived below as B waterfowl
production area in perpetuity, including the right of aceess therete by authorized representatives
of the United States:

Subjaect, however, to all existing rights-of-way for highways, rcads, rellrosds, pipelines,
canals, leterals, electricsl trensmission lines, telegraph and telephone lines, and mll cut-
standing mineral rights.

The parties of the first part, for themselves and for their heirs, successors and assigns,
covenant and egree thet they wlll cocperats in the maintenence of the eforesaid lends m=s & waterfowl
production area by not dralning or permitting the dralcing, through the transfer of eppurtensnt
water rights or ctherwlsze, of esny surface water including iskes, ponds, marshes, =loughz, swales,
swamps, or potholes, now exlsting or rececurring due to natursl ceauses on the above-described tract,
bty ditching or any cther means; by net £illlag in with earth or any other materisl or levellng, any
part or portion ¢f the above-described tract on which surface woter or marsh vegetation is now
existing or hereafter recceurs due to netwrel causes; and by not burning any aress covered with
rarsh vegetation., It 1s understood and egreed that this indenture imposes no other obligations or
rastrictions upen the parties of the first part snd that neither they nor their successors, sssigns,
lessees, or any other person or party clejming under ther shall in any way be restricted frox
carrying on farming practices such as grezing, hay cuttlng, plowing, working and eropping wetlands
when the same sre dry of natural sauses, and that they may utilize all of the subject lands in tha
cugtomary manner except for the draining, filling, leveling, and burning provisions mentiomned above,

Extepted are cerfain drainage itches which the parties of lhe first part may maintain ardfor wellands which are deleted from the pro-

visions of this easement. The abuve exteplions are shiwn on & map cerlilied %{ithe Regional Chrector at the btime of zcceplance:
SPECIAL FROVISICHS o

1. This indenture shall rot be bicding upon the UNITED STATES OF AMERICA until accepted
on behalf of the United States by the Secretary cf the Ipterior or his authorjszed representative,
slthough this indentwre 1a acknowledged by the parties of the first part tc be presently binding
upar the pertles of the first part and to remain se until the explration of sdid pericd for accept—
ance, Bs hereinsbove deseribed, by virtue of the psyument to parties of the first part, by the
UXITED STATES COF AMERICA, of the sum of One Dollar, the receipt of which ls hereby expreasly
acknowledged by parties of the first part.

by crvi o e ST My D BB/ 1 Do PR DRI Yedlay Gty
ta "

snd guch not,ice ahall be blnding wpon all the partles of the first part without sending’ s separs
notice te each.

3. The partles of the £irst part warrant thet no person or selling agency hes been
employed or retalned to sclielt or secure this contract upon sgreement or understanding for a
comnizsion, percentage, brokerage, or coentingent fee, exceptling bone fide ewployees or bona fide
established commereial or selling sgeacies maintaiced by the vendors for the purpose of securing
buainess., For brasch or viclation of this warranty the United 8tates shall have the right to
annul this contrect without liebility or in its discretlon to deduct from the contract priee or
congideratlon the full emount of such commission, percentage, brokerage, or eontingant fee,



4. It is further mutually sgreed that no Member of or Delegate to (cngress, or Resident
Ccorissioner, shall be edoltted to eny share or part of this contract, or to any penefit to arise
thereupon. MHothing, hewever, herein eontained shall be construed to extend to any incorporated
compahy, where such contract is made for the general benefit of such incorporation or company.

5, FPayment of the consideraticn will be made by Disbursing Officers check after mcespt-
snce of thig indemture by the Seeretary of the Interior or his suthorized representative, mnd after
the Atterney General or ic appropriate cisss, the Field Solicltor of the Pepartmant of the Interlor
thell heve approved the easezent interest thus vested in the United States.

IN WITKESS WHEREDF the parties of the first part have hereunto set their hands and seals

this w dey of w , 1588,
/] Navy Yaga Canine (L.8.)
— Ty gen CsutEE

/al Nyeliffs 2. Nevrie

{L.5.)
/ol Colatea V. Mesvis (L.5.)
{L.8.}
{L.8.)
(Witness}
(L.5.)
ACKNOWLEDG MENT
STATE : ]
8s
COURTY OF Barres ]
On this @84 day of ml , in the year 1968 | verore oe personally
appeared Mary Hagen Canine; wn & vidow EEEENERE, 1o to me to

be the persons described 1o and -who executed the foregoing lnstrument and acknowledged to me that
ne} executed the zare as W free act and deed.

!dmnmtt_u
mhﬂ&mm.mﬂ.

(SEAL} (Offielal Title}

Auguat 11, 1944

My coznission explres

ACCEPTANCE

This indenture is sccepted on behalf of the United States this day of
JUL 81965 , 19, under the muthority contalmed in sectien 4 of the Mlgratery Bird Hunting
Stamp Act, ms exended, and purspast to authority delegated by 210 ™M 1.3, Cormissioner of -Flsh
and Wildlife Crder No. 4, and 4 A¥ 4.5D{1}.

THE UNITED STATES OF AMERICA

By /s/ W, P. Schaeisr
%. P. Scheefer

Lcting Reglional Director
m [Title) .

Buresu of Sport Fisherles and Wildlife

STIX Caltfoxnin ) ' e

cowery of,__Rivexaide 3

Ou this 6ih day of Apeil, i the yesr 1963, bafers me parwoselly appearsd

mxmu.mumuzhuv.m.hﬁmmrundum

peroons described in and vho emscuted the forsgolug instrumint snd sckuowledged
X the sand as theldr fred act and desd,

1y ' Fublic in and
for the Owaty of Riverside, State
{SAL) of Californis

My Comuission Expixes § tecber 121, 1966



95X,1-5 Beadle County, South Dakota
T111 N.R63W.
SECTION 20, E1/2NW1/4

Miles

The U.S. Fish & Wildlife Service (Service) has purchased and owns a [] section Boundary

perpetual easement which restricts the rights to drain. burn, fill or level ’

any wetland areas depicted on this map. This map represents the 1 | Boundary of Easement Description
Service's effort to depict the approximate sizes. shapes, and locations

of all protected wetland areas and is not intended to depict water levels ) Wetland Areas Covered by Provisions
in wetland areas for any given year. Wetland area acre estimates are " of the Easement

provided to demonstrate that mapped wetland areas are consistent with

the acres for which the Service paid. Any other interpretation of the

estimated wetland area acreages may lead to a mischaracterization of

the easement conveyance. A permit is required from the Service before

conducting activities that result in the draining. burning, filling or leveling

of wetland areas identitied on this map.

Data Sources: FSA: NAIP Imagery 2018, USFWS: Easement Boundary, BLM: Public Land Sur vitem (Sections). Map Date: 9162020




95X,1-5 Beadle County, South Dakota
T111 N. R63W.
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Scale: 1:10,560
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The U.S. Fish & Wildlife Service (Service) has purchased and owns a D Section Boundary

perpetual easement which restricts the rights to drain. burn. fill or level :

any wetland areas depicted on this map. This map represents the 1 - Boundary of Easement Description

Service's eftort to depict the approximate sizes. shapes. and locations

of all protected wetland areas and is not intended to depict water levels Wetland Areas Covered by Provisions

in wetland areas for any given vear. Wetland arca acre estimates are of the Easement

provided to demonstrate that mapped wetland areas are consistent with
the acres for which the Service paid. Any other interpretation of the
estimated wetland area acreages may lead to a mischaracterization of

the easement conveyance. A permit is required from the Service before
conducting activities that result in the draining. burning. filling or leveling
of wetland areas identitied on this map.

Data Sonrces: FSA: NAIP Imagery 2018, USFWS: Easement Boundary, BLM: Public Land Survev System (Sections). Map Date: 916 2020
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United States Depdartment of the Interior
Fish and Wildlife Service
Bureau of Sport Fisheries and Wildlife
Branch of Realty ™ -

CRAINAGE FACILITY MAP

Canine et -7,, "iry Yagen TRACT FSX-4 & 257 .38 ACRES
RATERFOWL PRODUCTION AREA Beadle COUNTY South pakora
EASEMENT AUTHCRIZED BY MIGRATCRY BIRD HUNTING STAMP ACT OF MARCH 16, 1534, AS AMENDED
DESCRIPTION: _ FIFTH PRINCIPAL MERIDIAN

T 111 N., R.é: .

sestion 25, 2 aRCoul VLU LT 0w,

I hereby certify that this map represents the excepled drainage
ditches and/or deleted wetlands referred to in the easementJUL 1
agreement executed 4/ 2765 and accepted on 8 1965

/8/ W, P. Schasfer
"% Regional Director

Acti

Wetlands Deleted from the Provisions of the Easement
| -I Wetlands Drained
I r

———ey Open Ditch Scale~ 4" =1 pils

Map drawn by: Ae1Bonen, L Date: _i,i’ﬁg@



